During  the hearing,   complainant's counsel  suggested  that there are
at least three factors which should be considered in any determination
as  to whether Mr.   Eldridge's work refusal was reasonable;   namely,   (1)   the
amount of work he had done on his shift,   (2)   the type of work involved,
and   (3)   the  length of time he was expected to continue working beyond
his normal shift   (Tr.   312).     Counsel also  suggested  that each miner's
claims  in this  regard should be made on  the basis of each individual's own
circumstances,   and it seems  clear that iu the case at hand there is no
medical evidence  to suggest  that Mr.   Eldridge's  refusal   to work was based
on any illness or known physical impairment.     Respondent,  on the other
hand,   takes   the position that a miner's  assertion that  he is "too tired"
is  too subjective and should never be permitted.

The facts  in this  case do not  suggest  that Mr.   Eldridge's safety
concerns were directly  related to any specific  hazardous  conditions which
existed in  the section at  the time he was directed to  stay and work the
overtime in question.     In other words,   there is  no evidence to establish
that the roof  conditions  in the section were such as  to  constitute specific
violations  or infractions of any safety standards,     Further,  as observed
by me at  the hearing,   at Tr.   102-103,  Mr.   Eldridge's  reluctance to work
the overtime was not because he found anything unsafe about the prevailing
mine conditions  or the area where he was  expected to  continue working,
but_ was based on his  own evaluation as  to his mental and physical state
at  the time  of the work refusal.

I reject  the respondent's arguments  that before Mr.   Eldridge may
prevail,  he must  first  establish a violation of some mandatory health
or safety standard,   or establish that  the mine  conditions were so hazardous
that  to  require him to work would place him in jeopardy of life and limb.
The question presented is whether Mr.   Eldridge's  claims   that he was  so
mentally and physicall exhausted at the  conclusion of  his regular tour
of duty reduced him to  such a state physically and mentally,  that to
require him to  continue on with the pillar work would place him in jeopardy.
If the answer to  this question is in the affirmative,   then I believe it
follows  that his refusal  to work was not unreasonable,   and that his work
refusal in these circumstances was  a reasonable judgment on his part which
is protected  from any reprisals by mine management.

The record in this  case establishes   the fact  that  Mr.   Eldridge had
never previously been involved in any management  "disputes",  had never
been disciplined for missing work or failing to  do his  job,  that he was
considered  to be a good worker,   and that he had  previously worked long
and short hours  of overtime when asked,   and had never before the incident
in question refused management's requests  to work overtime.     In these
circumstances,   I agree with his  counsel's arguments  that these factors
are not  the characteristics of a miner vho  shirks his  duties.     I also
agree with respondent's counsel's observations  that Mr.   Eldridge is a
man of 26 years of age who appears  to be in good health and physical
condition.

The testimony and evidence establishes that at  the  time of the work
refusal,  Mr.   Eldridge was aware of mine management's   concern that the
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